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Passed by the House on May 2, 1997, by a non-record vote; and that the House
concurred in Senate amendments to H.B. No. 2297 on May 29, 1997, by a non-
record vote; passed by the Senate, with amendments, on May 26, 1997, by a viva-
voce vote.

Approved June 20, 1997.
Effective September 1, 1997.

CHAPTER 1409

H.B. No. 2324

AN ACT
relating to the organization and operation of certain prison Ind,.drles in the Texas Department of
Criminal Justice, the Texas Youth Commission, and certain county correctional facilities, to agricultural
programs and work programs of the Texas Department of Criminal Justice, and to certain funds held in
trust for inmates in the custody of the Texas Department of Criminal Justice; providing a penalty.

Be it enacted by the Legislature of the State of Texas:
SECTION 1. Subchapters A and B, Chapter 497, Government Code, are amended to read

as follows:

SUBCHAPTER A. TEXAS CORRECTIONAL [PRISON] INDUSTRIES [OFF-IG]

Sec. 497.001. TEXAS CORRECTIONAL [PRISO] INDUSTRIES; DEFINITIONS
[OFFICE]. (a) Texas Correctional Industries [The prison induatreo offics] is an office in the
department.

(b) In this subchapter and Subchapter B:
(1) "Office" means Texas Correctional Industries.
(2) "Articles and products" include services provided through the use of inmate labor.

See. 497.002. PURPOSE; IMPLEMENTATION. (a) The purposes of the [pploa-' !d'ue
t]sa] office are to implement this subchapter and Subchapter B to:

(1) provide adequate, regular, and suitable employment for the [&%d] vocational training
and rehabilitation of inmate consistent with proper correctional purposes;

(2) use the labor of inmates for self-maintenance;
(3) reimburse the state for expenses caused by the crimes of inmates and the cost of

their imprisonment;
(4) provide for the requisition and disbursement of department articles and products

through established state authorities to eliminate the possibility of unlawful private profit
from the distribution of those articles and products;

(5) provide material products, or articles for sale to the public, to private enterprises,
or to agencies of the state or political subdivisions of the state; and

(6) develop and expand public and private prison industry operations [de*opmeat a
expansin of public and p&Riat Prison InduftiecI.
(b) To implement the purposes of the office, the department may establish and operate a

prison industries program at each correctional facility that the department considers suitable
for such a program.

Sec. 497.003. ADVISORY COMMITTEE. The board may establish a prison industries
advisory committee. If the board establishes a prison industries advisory committee, the
advisory committee must be [is] composed of nine members appointed by the board.
Members of the advisory committee, if the advisory committee is established, serve staggered
three-year terms with the terms of three members expiring February 1 of each odd-
numbered year.
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Sec. 497.004. INMATE LABOR, PAY. (a) The department shall use inmate labor in
[the] prison industries [program] to the greatest extent feasible and shall develop and expand
[the] prison industries [p ogram] by pursuing arrangements with business for the use of
inmate labor.

(b) The board may develop by rule and the department may administer an incentive pay
scale for inmates who participate in [the] prison industries [proaram]. Prison industries [Te
ptoga i] may be financed through contributions donated for this purpose by private
businesses contracting with the department. The department shall apportion pay earned by
an inmate in the same manner as is required by Section 497.051 [under this s'bahapt. r to
the follo@;Wng poeons and entilies, in amounts detormined sit, the discreAtion of the dopxptmenu

[(1) persons to vha":m Ube inmate Win been ordered by a =ourt to pay restitutio.;

[(2) the inMatoAs famiwly and dependents;
[() thei state, as rGimbibrsemont far tha 00eat ot the -Amate's confRIneet;,
[(4 the eompensation to ;ictimsi of arimo fund, eireated by Artislo 56,54. Code of Crimina

[(s) the inMAILo's trust Aund].
Sec. 497.005. INDUSTRIAL REVOLVING ACCOUNT. (a) The legislature may appro-

pri ate money to an industrial revolving account in the general revenue fund.

(b) The office shall administer the industrial revolving account.
(c) The office may use money in the industrial revolving account to purchase real

property, erect buildings, improve facilities, buy equipment and tools, install or replace
equipment, buy industrial raw materials and supplies, and pay for other necessary expenses
for the administration of this subchapter and Subchapter B.

(d) The office shall remit money received from the sale of articles and products produced
under this subchapter and Subchapter B to the comptroller to be deposited in the industrial
revolving account.

(e) When the governor and the Legislative Budget Board determine that the industrial
revolving account contains money in an amount that exceeds the amount necessary for the
administration of this subchapter and Subchapter B, the governor and the Legislative
Budget Board shall certify that fact to the comptroller, who shall transfer the excess amount
to the unobligated portion of the general revenue fund.

(0) Section 403.095, Government Cod, does not apply to the industrial revolving account
[P2ROCEEDS FROM PRISON INDUSTRIES. Proseoda rosoivd from the operation of a

prin inustis program shall be deposited in1 the ind; strial reolvig fund. The progeed
may be used by the department for the sdminitatf this subehaptor.,]

Sec. 497.006. CONTRACTS WITH PRIVATE BUSINESS. To encourage the develop-
ment and expansion of [the] prison industries [progaam], the prison industries office may
enter into necessary contracts related to the prison industries program. With the approval of
the board, the office may enter into a contract with a private business to conduct a program
on or off property operated by the department. A contract entered into under this section
must comply with the Private Sector/Prison Industry Enhancement Certification Program
operated by the Bureau of Justice Assistance and authorized by 18 U.S.C. Section 1761. In
determining under Section 497.0.51 the number of inmates employed in conditional work
progrms, the department shall count the number of inmates participating in a wlork
program under a contract entered into under this section Not more than f250 inmates may
participate in work programs under contracts entered into under this section.

Sec. 497.007. GRANTS. The [Pio idsre] office may accept any grant designated
for inmate vocational rehabilitation. The office shall maintain records relating to the receipt
and disbursement of grant funds, and shall annually report to the board on the administration
of grant funds.

Sec. 497.008. LEASE OF LAND. To further the expansion and development of [the]
prison industries [progream], the department may lease prison land to a private business. A
lease under this section may not exceed a term of 50 years. The business must lease the land
at fair market value and may construct or convert plant facilities on the land.
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Sec. 497.009. CERTIFICATION FOR FRANCHISE TAX CREDIT. The department or
the [p. In I-dus .s] office on behalf of the department shall prepare and issue a certifica-
tion that a corporation requires to establish eligibility for the franchise tax credit for wages
paid to inmates or employees who were inmates under Subchapter L, Chapter 171, Tax Code.

Sec. 497.010. OFFENSE: SALE OR OFFER OF SALE OF PRISON-PRODUCED
ARTICLES OR PRODUCTS. (a) A person commits an offense if the person intentionally
sells or offers to sell on the open market in this state an article or product the person knows
was manufactured in whole or in part by an inmate of the department or an inmate in any
correctional facility or reformatory institution in this state or in any other state other than
an inmate:

(1) who was on community supervision, parole, or mandatory supervision;
(2) employed by an enterprise that has employed the inmate in order to take advantage

of the franchise tax credit offered under Subchapter L, Chapter 171, Tax Code, at the time
of manufacture; or

(3) participating in a federally certified prison industry enhancement program
(b) An offense under this section is a Class B misdemeanor [COMPLLA..CE. The prson

industries office may enterp into a ceonAtith a private bus mems under Reation 427.0W only
if.the n..... spees that the pARsn iduaie of I .. andthe priate business vill compl.
with the Private etor/Prisn industiv' Enhaacment Certification 1Pogram cperated by-the
B-toe_ of Justice ssistane and autha ied by' 11 U.S.C. Setioan 1761].

SUBCHAPTER B. SALES OF PRISON-MADE ARTICLES
OR PRODUCTS [GOODS_ 2ACT OF 196 ]

Sec. 497.021. AUTHORITY [SHORT TITLE]. This subehapter governs the sale of
prison-made products to governmental agencies [may be c-ted no the Prisen nMade Gona At

See. 497.022. CONTRACTS. The department may contract with:
(1) another state, the federal governmen, a foreign government, or an agency of any of

those governments to manufacture for or sell to those governments prison-made articles or
products; or

(2) a private school or a visually handicapped person in this state to manufacture
Braille textbooks or other instructional aids for the education of visually handicapped
persons [PUIR,9E. The purpose of this aubahapter is to:

[(1) povide adequate, regulap, and su1iable employmeont for thc vocaational tvainingf and
rehabilitation of inmates, eonsistent with proper penal purposes;

[(2) 1-e the abor of Ana tes f r- _elf-ma.n"..o;
[() rmburso the state far oenses aused by the erimes of ,nmates .d the cost of

their aNonfinMen
[(M. prod fr tho requiiion and dis.rse.ent of Institutional dbi;sion atils and

products through established st..aathrtetoliiaetepsbliyopiatpof.
from th. distribion. Of those.art s a. .pro.ts; and

[(5) provgde mateials, prduat , or. art.hls for sale to a p .ate peron or fo.r the use to
the state or a political sudaso f tel~t]
Sec. 497.023. [RUlESRR The board may adopt rules nesosary for the admin'sti!ation of

[See 497 094.] PRIORITIES. Under this subchapter and Subchapter A the office [The
insttuil divi' sion] shall produce products and articles [adminiAse thin subchaptoor] first to
fulfill the needs of agencies of the state [for artieles adprut5roue undern th

aubhaptes,] and second to fulfill the needs of political subdivisions or other purchasers [~Aw
the artoles and produts].

[Sea. 497.026. RURCLA.E OF! EQUIPMENT! -AND SUPPLIES; EMPLOYMENT OF
PERSONNEL. T provide "roileo and products to an agency of the state or a political
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suhbdiviain of the Rtate, thamistiutional divison may purehass equipment, raw' materials, and
supplies in the manner provi4ded by lawv.

Sec. 497.024 [492,096]. AGENCIES AND POLITICAL SUBDIVISIONS: DUTIES TO
PURCHASE. (a) If the office [institutional diiion] produces an article or product under
this subchapter, an agency of the state or a political subdivision may purchase the article or
product only from the office [d-ioan].

(b) If the General Services Commission determines that an article or product produced by
the office [institutional diai.ion] under this subchapter does not meet the requirements of an
agency of the state or a political subdivision, or that the office has determined [Inatkutioual
dii;on of the Texas Depa..m.ont of ,imi,,l Justi, e datermino] that the office [diaison] is
unable to fill a requisition for an article or product, the agency or subdivision may purchase
the article or product from another source.

(c) An agency of the state or a political subdivision may not evade the intent of this
subchapter by requesting an article or product that varies slightly from standards for articles
or products established under Section 497.027 [49Z702], if the office [intitt o'n'GA"._ di sion]
produces a similar article or product that is in compliance with established standards and is
reasonably suited to the actual needs of the agency or subdivision.

Sec. 497.025 [497 09]. PURCHASING PROCEDURE. (a) An agency of the state that
purchases articles and products under this subchapter must requisition the purchase through
the General Services Commission except for purchases of articles or products [Items a
sep4ees] not included in an established contract. The purchase of articles or products [Items]
not included in an established contract and that do not exceed the dollar limits established
under Section 2155.132 [2.02(m). Stat.. Puchasing and Goe-ner_! Se rv'ces Act (Ai-_cle 601b,
'.'ornon's Tomas Ci.il St*tutos),] may be acquired directly from the office [ artment] on the
agency's obtaining an informal or a formal quotation for the item and issuing a proper
purchase order to the office [depatmen J.

(b) A political subdivision may purchase articles and products under this subchapter
directly from the office [in. .u. d ].

(c) If an agency or political subdivision purchasing goods under this subchapter desires to
purchase goods or articles from the office [dibaiion], it may do so without complying with any
other state law otherwise requiring the agency or political subdivision to request competitive
bids for the article or product. Nothing herein shall be interpreted to require a political
subdivision to purchase goods or articles from the office [disioa] if the political subdivision
determines that the goods or articles can be purchased elsewhere at a lower price. An [op
an] agency may decline to purchase goods or articles from the office [divisio] If the agency
determines, afler giving the office a final opportunity to negotiate on price and the General
Services Commission certifies, that the goods or articles can be purchased elsewhere at a
lower price.

Sec. 497.026 [497. 0]. PRICES. The office [instl"uonal diiion] and the [State-Rw-
hasing -and] General Services Commission shall determine the sales price of articles and

products produced under this subchapter.
Sec. 497.027 [49709]. SPECIFICATIONS. (a) The [State Pupbuaig and] General

Services Commission shall establish specifications for articles and products produced under
this subchapter. An article or product produced under this subchapter must meet specifica-
tions established under this subsection in effect when the article or product is produced.

(b) The office [institutional d." din] may manufacture articles and products to meet
commercial specifications for the article or product if the [Stat Ptcwh sing and] General
Services Commission has not established specifications for the article or product and the
commission approves the commercial specifications.

Sec. 497.028 [497 00]. CATALOGS. The office [Institutional dviion.] shall prepare
catalogs that accurately and completely describe articles and products produced under this
subchapter. The office [istitutional divi"sion] shall send copies of the catalogs to all state
agencies and make the catalogs available to political subdivisions.

Sec. 497.029 [407=13]. NEW ARTICLES AND PRODUCTS. The [tat- 1-4mahAIMj
am] General Services Commission may request the office [In'itutional di&6in] to produce
additional articles or products under this subchapter.
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See. 497.030 [48]0391. [STATE PURCH SINC AND] GENERAL SERVICES COM-
MISSION REPORTS. (a) Not later than the 31st day before the first day of each fiscal
year, the [Stte u-rebi-ng and] General Services Commission shall submit to the office
[In.et'onal d~i--.'sion] a report that summarizes the types and amounts of articles and
products sold under this subchapter in the preceding nine months.

(b) Not later than the 100th day after the last day of each fiscal year, the [State PwehLi
m4] General Services Commission shall submit to the office [inst.tutional division] a report
that states the types and amounts of articles and products sold under this subchapter in the
preceding fiscal year.

(c) A report submitted by the [State -- hasi-ng and] General Services Commission under
this section must describe the articles and products to the extent possible in the manner those
articles and products are described in catalogs prepared under Section 497.028 [4 J ,3].

[Sao 497.022. INDUSTRIAL REW0OLVING FUND (a) The legislature m '..p...p i
a .. in h. .ral Aet moeney to an ind..trial.revolvin--fund-

[Ab) The prison Ind.ustio.s offio talihed under Segin 497.001 shall adminitr thes
in'iustriad rowolvlng fund.

[(a) The "onstlanal division may use money appropriated to the industrial vovolving fund
to. .. . .......g, improve faili. .b" 1p nt and to.., a.t or. replae eq. pment.
and pay for other sesary expenses for the aidministipation of this subehapter.W

[(d) Tho institutional division shall deposit fundA receivd from thes mial of Aarcles and
products proed i" o ti ubehapto mlth the stta. tnaurer to be mallitaload In thes
industral revolving fund.

[W Subje t to the approval of the board, the Inton,it2l dii soln may us, money
deposited under Subsection (d) for the purposes deseribed in Subsigction (a), and for the
emplo..n"t of super.isors as ne.ssary for. tho adminiat.an of th. .ub.hapter.

[(f) When the governor and the Legislatve THudgot Dowrd determin ' tha t the Indus' t±!a-
revolving fund contailns money in an amount that exceedsa tha amn necesary for the
administraition of this subchapter, the seess Amount shall be transfered by the institutl
division_ to the__" gonoral rvenuc fund.

[(g) Setions 02.0944h) and Q) do not apply &o tho indu.tialre. ...g und.

[See. 497.034. SURPLUS PROPERT= AND AGRICULTURAL PRODUCTiS4a) The
board may author t d id-io ds of surplus
agrisltural prpoducts and personal property wwncd by the institeutlana division, other than
pro.ducts or. pr.operty produced for sale by the dvsion.

[0(h) Praduats gild property describd by Subsection (a) Rho" be sold under rules adopted
by 'ebadadaprcsAd termas et by the board.

[(a) The institutional divisin may use surplus agriulturai lands to provide sgroultural
prhdutsl to a nonpr o a ofitIorgar in at no proft to the division.

[See. 497.035. OFFEN-E: RALE OR OFFER OF RAIE OF RISON PRODUCED
A R TCGLE R POUCS (a) A4 person commits an off-ens it the person Intentionally
sells or off-ers, to sell on the open mwrkti t I state an artles or. product the person knows

.w.as manu.a.tured in .hle. or in part by an inmate of the Institutions' division r-a imA in.

a orretin. fraility an amy ether stat, ether than -A inmat

((1) 4WhoMI was onoMmuity supervision, p00ol9, Or MaNdatorf' SupOPA10ao;
[(2) employed by an enterprise who him employed the Inmate aoavnaethmevso

the ranchise Tam CreAdt offeread under Subch-apter L, Chapter 7,TxCde ttetm

[(3) particpating in a federally certifed prison indus""' enhanement program
[(b) An offense under this s-ection is a~ mismanor punishable bY:

[(!) a fine of not less than $10 or merwe than $500;1
[(2) _onfinoment in jai for a ter of not 'e than 10 dwAy or mo re- t -an one yeai o
[(3) both such fines and cnfinement .]
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SECTION 2. Section 497.091, Government Code, is amended by adding Subsection (d) to
read as follows:

(d) The department may contract with nonprofit organizations that provide services to the
general public and enhance social welfare and the general well-being of the community to
provide inmate labor to those organizations.

SECTION 3. Subchapter F, Chapter 497, Government Code, is amended by adding
Section 497.113 to read as follows:

Sec. 497.113. SURPLUS AGRICULTURAL PROPERTY AND PRODUCTS. (a) The
board may authorize the sale or disposal of surplus agricultural products and personal
property owned by the department, other than products or property produced for sale by the
department.

(b) Products and property described by Subsection (a) shall be sold under rules adopted by
the board and at prices and terms set pursuant to those rules.

(c) The department may use surplus agricultural capacity to provide agricultural prod-
ucts to a nonprofit organization at no profit to the department

SECTION 4. Section 38.111(a), Penal Code, is amended to read as follows:
(a) An inmate of the institutional division or a person confined in a state jail felony facility

commits an offense if with intent to obtain a benefit or with Intent to harm or defraud another
the inmate or person possesses discloses, or uses personal information about another that the
inmate or person has access to by means of participation in a work program operated by or
for the institutional division or state jail division.

SECTION 5. Section 61.123, Human Resources Code, Is amended to read as follows:
Sec. 61.123. PAY AND DISTRIBUTION OF PAY. The commission shall apportion

wages earned by a child working under the industries program In amounts determined at the
discretion of the commission, in the following priority:

(1) a person to whom the child has been ordered by a court or to whom the child has
agreed to pay restitution;

(2) a person to whom the child has been ordered by a court to pay child support; [and]
(3) the compensation to victims of crime fund or the compensation to victims of crime

auxiliary fund; and
(4) the child's student account.

SECTION 6. Chapter 63, Civil Practice and Remedies Code, is amended by adding
Section 63.006 to read as follows:

Sec. 63.006. GARNISHMENT OF FUNDS HELD IN INMATE TRUST FUND. (a) A
writ of garnishment may be issued against an inmate trust fund held under the authority of
the Texas Department of Criminal Justice under Section 501.014, Government Code, to
encumber money that is held for the benefit of an inmate in the fund

(b) The state's sovereign immunity to suit is waived only to the extent necessary to
authorize a garnishment action in accordance with this section.

SECTION 7. Sections 501.014(e) and (f), Government Code, are amended to read as
follows:

(e) On notification by a court, the department [ ' titutional d " aien] shall withdraw from an
inmate's trust fund account any amount the Inmate is ordered to pay by order of the court
under this subsection [for child support, restitution, fines, and aourt oct]. The department
[institutional dv.'i.'n] shall make a payment under this subsection as ordered by the court to
either the court or the party specified in the court order. The [institutional di'Osi.n and the]
department is [ae] not liable for withdrawing or failing to withdraw money or making
payments or failing to make payments under this subsection. The department [i."eattio,.l
dlidman] shall make withdrawals and payments from an inmate's trust fund account under
this subsection according to the following schedule of priorities:

(1) as payment in full for all orders for child support;
(2) as payment in full for all orders for restitution;
(3) as payment in full for all orders for court fees and costs [An"]; [wd]
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(4) as payment in full for all orders forfines, and
(5) as payment in full for any other court order, judgment, or writ [eeupt-ooa].

(f) The department [h"".'"ona' 'd-b'onv*±.] may place a hold on funds in or withdraw funds
from an inmate trust fund account:

(1) to restore amounts withdrawn by the inmate against uncollected funds;
(2) to correct accounting errors;
(3) to make restitution for wrongful withdrawals made by an inmate from the trust fund

of another inmate;
(4) to cover deposits until cleared;
(5) as directed by court order in accordance with Subsection (e); [a*]
(6) as part of an investigation by the department of inmate conduct involving the use of

trust funds or an investigation in which activity in the trust fund is evidence; or
(7) to transfer funds deposited in violation of law or department policy.

SECTION 8. The changes in law made by this Act to Section 63.006, Civil Practice and
Remedies Code, apply only to a writ of garnishment issued against an inmate trust fund on or
after the effective date of this Act. A writ of garnishment issued against an inmate trust
fund before the effective date of this Act is governed by the law as it existed before the
effective date of this Act, and that law is continued in effect for this purpose.

SECTION 9. Section 496.051, Government Code, and Section 1, Chapter 86, Acts of the
47th Legislature, Regular Session, 1941 (Article 9007, Vernon's Texas Civil Statutes), are
repealed.

SECTION 10. (a) The changes in law made by this Act to Section 497.010, Government
Code, and Section 38.111, Penal Code, apply only to an offense committed on or after the
effective date of this Act. For purposes of this section, an offense is committed before the
effective date of this Act if any element of the offense occurs before the effective date.

(b) An offense committed before the effective date of this Act is covered by the law in
effect when the offense was committed, and the former law Is continued in effect for that
purpose.

SECTION 11. This Act takes effect September 1, 1997.
SECTION 12. The importance of this legislation and the crowded condition of the

calendars in both houses create an emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several days in each house be
suspended, and this rule is hereby suspended.

Passed by the House on May 14, 1997, by a non-record vote; and that the House
concurred In Senate amendments to H.B. No. 2324 on May 28, 1997, by a non-
record vote; passed by the Senate, with amendments, on May 24, 1997, by a viva-
voce vote.

Approved June 20,1997.
Effective September 1, 1997.

CHAPTER 1410

H.B. No. 2332

AN ACT
relating to permitting the Board of Regents of The University of Texas System to convey an Interest In
certain real property to a political subdivision located in Hidalgo County.

Be it enacted by the Legislature of the State of Texas:

SECTION 1. (a) The Board of Regents of The University of Texas System may enter
into a contract with any political subdivision located in Hidalgo County to convey to the
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